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Our Cultural Heritage is what our  

Far West Coast Aboriginal ancestors 

 have left behind as their legacy to us.  

We will protect and preserve it. 

 We will manage it. 

 

 
. 

  

Background & Context 

 

The Traditional Owners  

The Traditional Owners are the Far West Coast Aboriginal 

Peoples; who, through their recognised ancestral links, 

connection to country and Cultural Heritage are recognised 

through the Native Title determination of the 5th of 

December 2013.  

 

The Far West Coast Aboriginal Peoples are representative of 

all Aboriginal people with recognised ancestral, social, 

economic or spiritual affiliations with, and responsibilities 

for, sites, objects and remains present on the Far West Coast 

Native Title Region.   
 

Purpose of this Policy  

To provide a clear understanding of the legislative, agreement and 

policy framework in which the Far West Coast Aboriginal 

Corporation (FWCAC) cares for, preserves and protects the Cultural 

Heritage of the Far West Coast Aboriginal Native Title region.  

Through adoption and enactment of best-practice standards, 

to position the Far West Coast Aboriginal Peoples as the 

Traditional Owners and Native Title holders under common 

law, to be the sole point of reference for land users, 

governments and the public, on all matters concerning the 

preservation and protection of Cultural Heritage in the region, 

as required by relevant legislation and policy.  

To capture the undertakings and demonstrate the 

commitment of the FWCAC for the protection and 

preservation of the Cultural Heritage of the Far West Coast 

and that of the Far West Coast Peoples. 
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Representation for Far West Coast Aboriginal Peoples  

The FWCAC as Agent for Native Title Holders represents the following Far West Coast Aboriginal 
Peoples in the Far West Coast Native Title region through their six distinct cultural groups: 

• Kokatha Peoples • The descendants of Edward Roberts  

• Mirning Peoples • Yalata Peoples 

• Wirangu Peoples • Maralinga Tjarutja (Oak Valley) Peoples 

 

Delivery of Cultural Heritage Management  

FWCAC has been managing Cultural Heritage since 2013 as agent for the Native Title holders. Prior to 

this, Cultural Heritage was managed through the Far West Coast Registered Native Title Claimants.  

Managing Cultural Heritage is a core function of the Corporation. 

FAR WEST COAST 

NATIVE TITLE 

REGION 
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FWCAC and the Spear Creek Governance Model 

On the 6th of May 2004, at Spear Creek near Port Augusta, the Federal Court conducted the Central West 

Mediation Strategy. The Strategy was to explore resolution of overlapping native title claims. A series of 

meetings resulted in Agreement for the removal of overlaps between the six Far West Coast cultural groups. 

The Agreements embody a model of governance for equal representation for each of the six groups.   

With the granting of Native Title and the formation of the Far West Coast Aboriginal Corporation on the 5th 

of December 2013, the Spear Creek model (now through the Corporations Rulebook) provides a background 

direction to the Board for consultation on native title decisions and provides for each group to elect two 

representatives to the Board of Directors. This same model is applied to achieve equal representation in 

Access and Inspection Surveys and decision making within the determined area.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
  

Relationship between Aboriginal Cultural Heritage and 
Native Title Rights and Interests 
Subparagraph 10 (l) of the native title determination made in Far West Coast Native Title Claim v State 

of South Australia (No 7) [2013] FCA 1285, is  

(l)  the right to visit, maintain and protect sites and places of cultural and religious significance to native 

title holders under their traditional laws and customs on the Native Title Land; 

The Far West Coast Aboriginal Corporation, as agents for the native title holders, are responsible to 
ensure that this right is preserved and protected for the native title holders.  

 

On the 5th of December 2013, Justice John Mansfield, made a Consent Determination over claims from 

the Far West Coast claim group to recognise native title rights and interests in an area of 84,884.95 square 

kilometres. The Far West Coast land was recognised in law (a Determination) as belonging to the Far West 

Coast Peoples in the Federal Court Determination. 

Native Title 
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Aboriginal Cultural Heritage connects Far West Coast Aboriginal Peoples to this region. It includes 
tangible and intangible expressions of culture that link generations of people over time and in to 
the future. It is ancient and modern. It is traditional and urban. It links the Far West Coast 
Aboriginal Peoples to this land. 

The Far West Coast Aboriginal Peoples express their cultural values through their relationships 
with country, people, beliefs, knowledge, law, language, symbols, ways of living, use of the sea, 
the land, sites, landscapes, totems and objects – all of which arise from Aboriginal spirituality, 
culture and connection to this land. 

  

 

 

 

Far West Coast Aboriginal Heritage Places are land, sea and sea country landscapes, sites, features 
and regions that are particularly important to the FWC Peoples as part of their customary law, 
developing traditions, history, memory, experiences and current practices.  

The Far West Coast Native Title determined area comprises many large tracts of land that are 
largely unpopulated today, but in pre-contact and ancient times were the ancestral home of the 
current Traditional Owners, the Kokatha, Mirning and Wirangu Peoples; who roamed this country 
in a hunter and gatherer manner, and who managed this land. 

 

 

 
 

 

 

All Far West Coast Aboriginal Heritage places, sites and objects have associated Far West Coast 

Aboriginal Cultural Values. These include spirituality, law, knowledge, practices, traditional 

resources, food or other beliefs, attachments or practical values including recreation, domestic 

living, seasonal activity, ceremonial, trading, shelter, relief, and survival. 

These values may have been held from pre-contact and ancient times, or they may be the result 

of a more modern collective or range of individual experiences, tragedies, successes, failures or 

events that have impacted on the lives of the Far West Coast Aboriginal Peoples. Values are still 

being shaped today.  

Further contributing to this are emerging values, previously unknown, or with no context that are 

now being re-interpreted through research, freedom of information disclosures and discovery 

methods that explain and define long held belief structures, practices and behaviours.  

 

  

FWCAC Protect and Preserve 

Far West Coast Aboriginal Cultural Heritage Places 

Far West Coast Aboriginal Cultural Heritage Values 

Aboriginal Cultural Heritage 
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Far West Coast Aboriginal Objects  

 

An object of significance to Far West Coast Aboriginal tradition, or to Far West Coast Aboriginal 
archaeology, anthropology or history. This object may not be immediately recognisable or obvious. 
This object does not necessarily need to be of great age to have importance.   

Far West Coast Aboriginal Peoples may choose not to explain why a certain object has significance 
or what Heritage Values are attached to the object. Objects can include manufactured non- 
Aboriginal items that have been re-engineered or adapted for use by the Far West Coast Aboriginal 
Peoples.  

  

 

 

 

 

The whole or any part of the skeletal remains of a Far West Coast Aboriginal person (but does not 
include remains buried in accordance with the law of the State), or the skeletal remains of any 
other Aboriginal person found on land recognised by Far West Coast Aboriginal tradition as a burial 
ground or other burial place or exposed place, or objects made from human hair or from any other 
bodily material even if not readily recognisable.  

 

 

 
 

 

 
An area of Far West Coast Land or Sea, the place of an Aboriginal object, a grouping of objects or 
a feature that is of significance according to FWC Aboriginal tradition or to Aboriginal archaeology, 
anthropology or history. 

Aboriginal sites can include large areas or tracts of land that are known to be significant in ancient 
stories, for hunting or gathering, for travelling (a walking way). Aboriginal sites can be an entire 
landscape to the horizon such as a plain, the sea, river bed, saltlake, valley, and many more.  

Aboriginal sites can include geological structures like ridges, sandhills, single or chains of rock 
holes, cliffs, caves, blowholes, rock features and stone pavements. Natural features like tracts of 
bushland, clearings, tree and bush groupings. Sites can be both obvious and discrete. Sites may 
have evidence of occupation and use or may not. Sites may have changed over millennia or just in 
the last decade. Original uses and values may be apparent with cultural translation. 

As some sites are evidenced through scatters or objects on the ground, the FWCAC acknowledge 
that weather events can both reveal and cover evidence. Lack of visible evidence does not 
preclude the existence of a domestic site, temporary or semi-permanent occupation or activity. 

Aboriginal sites may be known through oral histories, continuous or interrupted use, be relatively 
modern with known or unknown context or be entirely new and require further Cultural Heritage 
investigation and cultural interpretation.  

  

Far West Coast Aboriginal Remains 

Far West Coast Aboriginal Sites 
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FWCAC Cultural Heritage Management 
 

Consultation with the FWCAC Board of Directors  

Consultation and negotiation are central to the FWCAC’s Cultural Heritage management process. Some 
activities and events may require formal or informal arrangements, written agreements or contracts, 
while in other cases a more informal observation or reporting process may be appropriate. 
 

Some activities such as exploration the placement of scientific instruments, sample-taking, drilling and 
the collection of ground based geological materials can have impacts on Cultural heritage and may 
require formal arrangements or written agreements. Whilst in other cases a period of observation 
through Cultural Monitoring may be appropriate. 
 

FWCAC, in conducting Heritage Surveys will work in close collaboration with the South Australian Police 
(SAPOL) and the Department of State Development, Aboriginal Affairs and Reconciliation Division 
(DSD-AAR) to ensure that any Aboriginal sites or objects discovered in the Far West Coast Native Title 
Region that are of significance are reported and recorded in the Central Archive and where 
appropriate, the Register of Aboriginal Sites and Objects.  Any Aboriginal remains discovered during 
Heritage Surveys will be immediately reported to DSD-AAR, unless the traditional owners feel it would 
be in contravention of Aboriginal tradition to do so. 
 

 

Recognition of FWCAC Processes 

• All parties having relevant interests should consult with the Far West Coast Aboriginal Corporation 
in the first instance; and  

• All parties should recognise the impacts of any planned events or activities on land, sea, sea country 
and Far West Coast Aboriginal Cultural Heritage in the FWCAC region;  and 

• Uncertainty about Far West Coast Aboriginal Cultural Heritage values at a place should not be used 
to justify activities that might damage, disturb or otherwise interfere with Aboriginal Heritage; and  

• All parties will adhere to any cultural restrictions on information about Far West Coast Aboriginal 
Cultural Heritage objects and places as it is essential in maintaining Cultural Heritage values;  and 

• All parties will follow legislation with regard to Far West Coast Aboriginal Cultural Heritage sites, 

remains, objects and places. 

 

 

FWCAC Cultural Heritage  

A number of Cultural Heritage controls to further the protection and preservation of Far West Coast 
Aboriginal Cultural Heritage are being effectively managed by the FWCAC through governance-based 
procedures, these include: full assessment of any notifications, engagement of anthropologists, 
referral for legal advice, use of conditions including the appointment of Cultural Monitors and 
Observers and participation in Heritage Access and Inspection Surveys, and collaboration where 
appropriate with DSD-AAR. 
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Heritage Access and Inspection Surveys 
 

Specific exploration by mining companies is secured via Heritage Access Inspection Survey 
request to the FWCAC. The FWCAC Board nominate members to serve on clearance teams; 
selection of members is based on knowledge of country, availability and appropriate 
representation from the six cultural groups. 

With all Heritage Access and Inspection Surveys, twelve representatives nominated by the 
FWCAC accompany the exploration team to systematically inspect the proposed sites where 
ground disturbance is planned through drilling or sampling.  

A specialist Anthropologist/ Archaeologist (or where necessary, a specialist of each gender with 
appropriate skills and qualifications) facilitates the process and inspection and prepares the 
report with the results of the Survey. 

The group inspects specific areas plotted from official maps for the existence of known Cultural 
Heritage objects, sites and associated Cultural Heritage values. There is often a lot of driving and 
walking involved for the survey team, and at times helicopters have been used for inaccessible 
terrain. 

The results of the Heritage Access and Inspection Survey are then presented as a formal report 
of the outcomes by the Anthropologist to the FWCAC Board of Directors. The proponent is then 
advised. Land. Sea and Cultural Heritage values and issues are represented in the report and can 
go on to play an important role in any future activity on these planned disturbance areas.  

The process of Heritage Access Inspection Surveys ensures that the Cultural Heritage of Far West 
Coast Aboriginal Peoples is considered throughout the process and in to the future. Where 
appropriate, the Specialist will be directed to liaise with DSD-AAR with a view to recording any 
relevant Aboriginal heritage in the Central Archive of Aboriginal Sites and Objects.  

 

Cultural Monitoring and Observation 
 

Cultural Monitoring is an effective tool the Far West Coast Aboriginal Corporation employ for the 
supervision of various ground disturbing works and activities. Generally, Cultural Monitoring is 
imposed upon proponents as a condition of entry, and as part of an overall strategy.  

Cultural Monitoring has several advantages for the Far West Coast Aboriginal Corporation and the 
proponent including the exchange of information and the observation of technical processes used 
in sample taking and drilling and the subsequent impacts on Cultural Heritage. 

The observation of practices on the job provides the Cultural Monitor with a clear view of the 
behaviours and attitudes towards Cultural Heritage as demonstrated by individual staff and 
contractors linked to the proponent. This observational presence in the field provides a protection 
and preservation of Cultural Heritage layer and can also be important to identify the need for 
rehabilitation or other remedial actions where ground disturbance has occurred.  

 

Consultation with Traditional Owners 
Consultation with the FWCAC Traditional Owners, the FWCAC Members and other interested 
parties is an integral part of processes involved in the management of Cultural Heritage and Native 
Title. Each of the six FWC cultural groups have two representatives (Traditional Owners) on the 
FWCAC Board of Directors which ensures effective consultation. See Policy Objective 5 page 13. 
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Manage the Far West Coast Aboriginal Heritage 
In Managing Aboriginal Cultural Heritage, the Far West Coast Aboriginal Corporation facilitates 
professional, comprehensive and considered Cultural Heritage participation, advice, support, supervision, 
monitoring, recording and observation for activities on FWC Native Title held land to meet the aspirations 
of the Far West Coast Aboriginal Peoples as both members as Traditional Owners. Applying and extending 
our best practices is necessary for ongoing protection and preservation of the Far West Coast Aboriginal 
Peoples Cultural Heritage and land. 
 

FWCAC will achieve this objective using the following strategies: 
 

1. Developing, reviewing and refining best practice, policy, procedures, contextual information and 
practice as a solid Cultural Heritage base for ongoing Cultural Heritage Management;   

2. Strengthening and aligning all practices across the policy scope of FWCAC Cultural Heritage;  

3. Educating third parties on FWCAC Cultural Heritage with FWC’s accessible online tra ining program 
Land, Sea and Cultural Heritage to reinforce the values of the FWCAC’s Cultural Heritage;  

4. Applying the FWCAC Process Priorities across the scope of Cultural Heritage Management;  

5. Maintaining confidentiality of all material relating to the FWCAC Archive and collection and all material 
including that provided to us or accessed via the State Archive;  

6. Administrating all policy, procedures and practice requirements effectively to achieve compliance.  

7. Taking all possible action in collaboration with DSD-AAR to ensure any significant Cultural Heritage is 
afforded full protection under the Aboriginal Heritage Act 1988 (SA) through recording in the Central 
Archive and where relevant, Registration of relevant sites and objects.  

FWCAC Cultural Heritage Policy Objectives 
 

Policy Objective 1 
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Pursue the best Cultural Heritage protection and preservation outcomes for the Far 
West Coast Aboriginal Peoples. 
The Far West Coast Aboriginal Corporation has a history of professional relationships with land users 
and Explorers that includes negotiations and agreement making. The corporation fields numerous 
enquiries from Explorers seeking land access. Agreement negotiation to date has resulted in some 
beneficial outcomes for the Far West Coast Aboriginal Corporation. As a professional body, FWCAC is 
in a good position to secure stronger Cultural Heritage protection and preservation outcomes along 
with other derivatives for the Far West Coast Aboriginal peoples through any linked negotiation.  
 

FWCAC will achieve this objective using the following strategies: 
 

1. Negotiating strong agreements aligned to this policy, with robust Cultural Heritage protection and 
preservation outcomes and clear appropriate processes with land users and Explorers; 
 

2. Ensuring adoption of these best practices by third party land users and Explorers under Agreement 
for the protection and preservation of Far West Coast Aboriginal Cultural Heritage; 
 

3. Examining and scrutinising all land users and Explorers proposed methodologies and the potential 
impacts and effects of land users and Explorers on the FWCAC’s Cultural Heritage; 
 

4. Providing formal comments on, and pursuing where necessary through legal processes, any 
changes to current Legislation that affects the aspirations of the West Coast Peoples in the 
identification, protection and preservation of places and objects of Cultural Heritage significance.  

Policy Objective 2 
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Provide ongoing sustainable professional Cultural Heritage services as the Far West Coast 
Traditional Owners.  
The FWCAC have been providing ongoing professional Cultural Heritage services since 2013 as the Native 
Title Holder, for 6 years prior to this as the Registered Native Title Claimant and for many years prior as 
Cultural Heritage representatives in the area. 
 

Since 2013, formalised sustainable procedures and methodologies have been developed resultant to 
agreement making and other negotiations. Agreed deliverables have been performed accordingly by the 
FWCAC and FWC Members as the participants in various activities including AIS Clearances, cultural 
monitoring, cultural observing, rehabilitation services and community consultations.  
 

Delivery of all Cultural Heritage services is supported by a Ceduna based office, administrative staff for 
finance and logistics, well established service provider relationships and proven contractual arrangements 
for preferred specialists and reporting, insurances and effective delivery overall.  

FWCAC will achieve this objective using the following strategies: 
 

1. Meeting legal requirements of all notifications that trigger a Cultural Heritage response from FWCAC; 
 

2. Participating actively as the Far West Coast Aboriginal Peoples in negotiated Cultural Heritage 
activities, Heritage Access and Inspection Surveys and rehabilitation activities and conducting 
targeted reviews and inspections of proponent’s activities in situ; 
 

3. Observing the Spear Creek representation and governance model on Heritage Access and Inspection 
Surveys team selection; 
 

4. Identifying and pursuing funding for FWCAC Cultural Heritage protection and preservation projects. 

 

Ensure positive Cultural Heritage outcomes across the FWCAC’s region and scope. 
FWCAC has an excellent range of opportunity across its Group of Entities, programs, interests and services 
reach to interface on many levels with Cultural Heritage, and to broaden general Cultural Heritage 
outcomes. Employing this wider focus will ensure positive Cultural Heritage outcomes for FWC Members 
as Traditional Owners.  

FWCAC will achieve this objective using the following strategies: 
 

1. Linking to the Far West Coast Rangers program for the implementation of some Cultural Heritage 
based responsibilities where appropriate and where identified; 
 

2. Linking to the FWCAC Centre of Excellence where appropriate and where identified;  
 

3. Linking to economic development opportunities where appropriate and where identified; 
 

4. Linking to employment and training opportunities for FWCAC members where appropriate and 
where identified; 
 

5. Consulting with the FWCAC members as Traditional Owners on matters pertaining to the protection 
and preservation of Cultural Heritage through appropriate mechanisms where culturally appropriate 
and where identified. 

Policy Objective 3 

Policy Objective 4 
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Provide a rich and strong Cultural Heritage legacy. 
FWCAC will provide a rich and strong Cultural Heritage legacy for the Far West Coast Aboriginal Peoples 
for the future. An extended knowledge base and rich archive will support all policy objectives. The 
effective utilisation of the FWCAC Centre of Excellence, provision of site-based information, effective 
use of recording mechanisms and specialists will support the FWCAC to extend our knowledge base.  
 
FWCAC will achieve this objective using the following strategies: 
 
1. Actively pursuing identification of additional Cultural Heritage sites and objects within the FWCAC 

Native Title region; 

2. Establishing and maintaining the database called the FWCAC Cultural Heritage Register of Far West 
Coast Cultural Heritage sites with digitised mapping, local context and histories where available;  

3. Establishing histories and local context (where possible and where culturally appropriate) through 
research for identified Cultural Heritage sites; 

4. Adding additional Cultural Heritage sites and objects to both the State Aboriginal Heritage Register 
and the FWCAC Cultural Heritage Register for recognition and consideration in all land use by all 
parties; 

5. Reclaiming objects of Cultural Heritage significance and advancing object repatriation plans; 

6. Engaging Cultural Heritage specialists, subject matter specialists (including FWC Traditional 
Owners) and other independent advisors for advice where appropriate and where identified.  

7. Taking all possible action in collaboration with DSD-AAR to ensure any significant Cultural Heritage 
is afforded full protection under the Aboriginal Heritage Act 1988 (SA) through recording in the 
Central Archive and where relevant, Registration of relevant sites and objects. 

 
 

Ensure effective Far West Coast Traditional Owner consultation. 
FWCAC has 12 Directors, 2 from each Cultural group ensuring effective representation of Traditional 
Owners. The FWCAC Board of Directors employ the Spear Creek representation and governance model 
on Cultural Heritage Access and Inspection Surveys and Cultural Heritage issues for effective 
representation of the relevant traditional owners. Traditional requirements and special cultural 
considerations are included in all discussions and negotiations in a culturally appropriate manner.  
 
FWCAC will achieve this objective using the following strategies: 
 
1. Maintaining the representation of the six Cultural groups on the FWCAC Board of Directors – this 

is supported by the FWCAC Rulebook (ORIC); 

2. Promoting of both Cultural Heritage issues and outcomes to the Far West Coast Aboriginal Peoples 
as Traditional Owners; 

3. Communicating general Cultural Heritage news in Annual Reports and other media; 

4. Consulting with the FWCAC members as Traditional Owners on matters pertaining to the 
protection and preservation of Cultural Heritage through appropriate mechanisms where 
culturally appropriate (whilst maintaining confidentiality of the Archive). 

 
 

 

Policy Objective 5 

Policy Objective 6 
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Aboriginal Heritage Legislation in SA 

Is principally governed by the Aboriginal Heritage Act 1988 (‘AHA’) and the Aboriginal and Torres 

Strait Islander (ATSI) Heritage Protection Act 1984 (Cwth). Other applicable legislation includes: 

Native Title Act 1993 (Cwth), Native Title (South Australia) Act 1994 and the Mining Act 1971 (SA). 

 

Aboriginal Cultural Heritage includes Aboriginal objects, 
Aboriginal remains and Aboriginal sites;  

Sites of significance according to Aboriginal tradition and sites significant to Aboriginal archaeo logy, 
anthropology and history are protected in South Australia by the Aboriginal Heritage Act 1988. 
 
The AHA (s3) and Aboriginal and Torres Strait Islander Heritage Protection Act 1984 (s3) defines these as:  

Aboriginal objects, Aboriginal remains and Aboriginal sites as defined in s3 of the Aboriginal Heritage 
Act 1988 (SA); and Aboriginal remains, a significant Aboriginal area or a significant Aboriginal object 
as defined in s3 of the Aboriginal and Torres Strait Islander Heritage Protection Act 1984 (Cwth). This 
includes registered Aboriginal sites.  

It is an offence under the AHA (s23) to damage, disturb or interfere with any site, object or remains 
without authority of the relevant Minister (presently, the Minister for Aboriginal Affairs). Should 
FWCAC in future be recognised as the Regional Aboriginal Recognised Body pursuant to the AHA, 
authority could also be obtained from FWCAC through a local heritage agreement through section 19H 
of the AHA. It is noted that section 37 of the AHA clearly states that nothing in the AHA prevents 
Aboriginal people from doing anything in relation to Aboriginal sites, objects or remains in accordance 
with Aboriginal tradition. 
 

Per s20 of the AHA, where Aboriginal Cultural Heritage is discovered it must be preserved (not 
damaged, disturbed or otherwise interfered with) and reported immediately to the Heritage Minister 
and registered native title traditional owners (see relevant policy objectives above).  

Per s35 of the AHA any information and knowledge of Aboriginal Cultural Heritage objects, remains, 
sites or Aboriginal tradition must be kept confidential (except for disclosure to Traditional Owners, 
where the Act requires, or as approved by the Heritage Minister under the Act).  

Per s27 of the AHA, traditional owners or their employees are exempt from all conditions of the Act 
regarding access to, disturbance and reporting of cultural heritage.  

 

The ATSI Heritage Protection Act 1984  

Enables the Australian Government to respond to requests to protect traditionally important areas 
and objects that are under threat, if it appears that state or territory laws have not provided effective 
protection.  

The government can make special orders, called declarations, to protect significant Aboriginal areas, 
objects and classes of objects from threats of injury or desecration. The government cannot make a 
declaration unless an Aboriginal or Torres Strait Islander person (or a person representing an 
Aboriginal or Torres Strait Islander person) has requested it and has provided satisfactory evidence 
of a body of traditions, customs, observances and beliefs that explains, firstly, why there is a threat 
of injury or desecration and, secondly, why the area, object or class of objects is of particular 
significance to Aboriginal or Torres Strait Islander people.  
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Land tenure and Cultural Heritage management 

The Far West Coast Native Title determined area hosts a variety of land holders. The 

status of Native Title and the tenure of land has some impact on the management 

principles for FWCAC Cultural Heritage Management. 

Tenure 
 

Native Title status & Cultural Heritage protection factors 

Aboriginal Lands 
Trust 
 
Native Title Status: Native Title Right 
to exclusive possession is recognised 
over all ALT land within the FWC 
Determination Area. 
 
Native Title Rights are fully supressed 
and are not exercisable while the 
land remains vested as fee simple in 
the ALT 
 
The future act regime does not apply 
to ALT land, however, the ALT must 
consult with persons including the 
native title holders prior to “dealing” 
with Trust land. This includes leasing 
Trust land or disposing of any 
interest in Trust land. 
 
Part 9B of the Mining Act (SA) 1971 
applies to ALT land. 

44—Dealing with Trust Land 

 (1) Subject to this section, the Trust— 

 (a) may dispose of Trust Land by transfer or grant of the fee 
simple; or 

 (b)may deal with Trust Land in such other manner as it thinks 
fit. 

Note—Section 3(3) defines what it means to deal with Trust Land.  

 (2) The Trust may only dispose of Trust Land under 
subsection (1)(a) if— 

 (a) the transfer or grant is in accordance with a resolution of 
both Houses of Parliament; and 

 (b)any relevant requirements under the Native Title Act 1993  
of the Commonwealth have been satisfied. 

 (3) Nothing in this section authorises the Trust to transfer or 
grant the fee simple in particular Trust Land if the estate in 
fee simple would, following the transfer or grant, be subject 
to native title.  

 (4) An interest created by the Trust under subsection (1)(b) 
cannot be sublet, transferred, assigned or otherwise dealt 
with except with the written permission of the Trust (which 
must not be unreasonably withheld). 

 (5) Before dealing with Trust Land under this section, the Trust 
must undertake consultation in respect of the matter in 
accordance with section 8. 

 (6) To avoid doubt, this section applies in the case of a 
mortgagee or encumbrancee (within the meaning of the 
Real Property Act 1886) exercising a power of sale under 
the Real Property Act 1886 or any other Act or law. 

 (7) A dealing with Trust Land other than as contemplated by 
this section is void and of no effect. 

 (8) A person with whom the Trust is required to consult under 
section 8 in respect of particular Trust Land is entitled to 
inspect (without charge) any lease or other document in the 
possession of the Trust relating to a dealing with the Trust 
Land under this section during ordinary office hours at the 
principal office of the Trust.                               Continues. 

  

http://www.legislation.sa.gov.au/index.aspx?action=legref&type=act&legtitle=Real%20Property%20Act%201886
http://www.legislation.sa.gov.au/index.aspx?action=legref&type=act&legtitle=Real%20Property%20Act%201886
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ALT continued 

8—Consultation 
A requirement under this Act that the Trust consult with a specified person or body in respect of 
particular Trust Land in accordance with this section will be taken to require the Trust to consult, in 
accordance with any requirements set out in the regulations, with each of the following persons and 
groups: 

a) Aboriginal persons who, in accordance with Aboriginal tradition, have social, economic and 
spiritual affiliations with, and responsibilities for, the Trust Land or any part of it (including, 
but not limited to, native title holders in respect of the land); 

b) residents on the Trust Land; 
c) any other person with an interest in the Trust Land, 

 

(however, nothing in this section operates to give priority in any matter to a particular person or group 
of persons). 

If any ground disturbing works are proposed on ALT land, the FWCAC Board of Directors during 
consultation will advocate that no such works should take place unless and until an Aboriginal Heritage 
Survey is undertaken by FWCAC chosen representatives. It is noted that FWCAC has a policy to consult 
with relevant land occupiers in relation to their preferred persons to take part in any heritage survey, 
and will where possible, accommodate those persons being part of a given heritage survey team. 
 

Part 9B of the Mining Act applies to ALT land. In addition to their obligations to have a registered Part 9B 
agreement with FWCAC prior to conducting any exploration on ALT Land, and the requirement for a 
Heritage Survey to be undertaken by FWCAC prior to any exploration, the 2013 ALT Act provides the ALT 
with the opportunity to prescribe conditions on mining operators seeking access to ALT land. This in the 
past has resulted in agreement by FWCAC to ALT nominated representatives accompanying the FWCAC 
chosen survey team on a given heritage survey. 

 

 

 

Crown Land 
 
Native Title Status: Native Title exists 
on most crown land located in the 
FWC determination area.  
 
The only exception to this is where 
the relevant crown land was 
dedicated for a particular purpose as 
at January 2006 and prior to that 
time, had a previous tenure which 
extinguished native title e.g. a prior 
freehold, exclusive possession 
leasehold or public work. 
 
These are a series of non-exclusive 
native title rights and interests 
recognised in the native title 
determination.  

o Ground disturbing activities, dedications of vacant crown 
land, licences and leases (non-exclusive) are subject to a 
Notifiable Acts process under the FWC Settlement ILUA. 

o This process enables the FWCAC Directors to seek an 
Aboriginal heritage survey prior to the notifiable act taking 
place, including a request that up to 4 members of the native 
title holders undertake such survey. FWCAC Directors policy 
is to ensure it identifies relevant persons for the particular 
area concerned are involved in such heritage survey 

o Exclusive possession leases and freeholds are not able to be 
granted without a separate native title negotiation and 
would require an Indigenous Land Use Agreement to 
validate such changes in tenure 

o Part 9B of the Mining Act (SA) 1971 applies to all native title 
crown land in the determination area, and Part 9B 
Agreements ensure that a heritage survey takes place prior 
to any ground disturbing exploration.  
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Freehold 
 
Native Title Status: Native Title is 
generally extinguished.  
The only exception is land held 
by Aboriginal Organisations 
where the land was purchased 
by ATSIC or ILC. These parcels 
may be subject to native title in 
the future, with FWCAC having 
liberty to apply to the Federal 
Court at any time into the future 
for a determination that native 
title exists. 

o Cultural Heritage is protected and preserved - Heritage Act 1988 
o There is no requirement for private landowners to request a 

heritage survey on freehold land prior to development, however, 
Development and Planning legislation requires a search of the 
DSD-AAR archive prior to most development. 

o FWCAC policy is to strive for heritage surveys wherever possible 
over freehold land 

o Private landholders have obligations under the Aboriginal 
Heritage Act (1998) SA to report the discovery of any site, object 
or remains on their freehold. FWCAC Policy is to ensure the 
public receive adequate education on their obligations pursuant 
to that Act.  

 

 

 

Local Govt. 
Areas 
 
Native Title Status: Depending on 
relevant tenure. 

o Cultural Heritage is protected and preserved - Heritage Act 1988 
o Local Council has private land and has land under its care, control 

and management 
o Local Council are not bound by the Settlement ILUA but must 

observe the future act regime and follow relevant processes 
under the Native Title Act 1993 (Cth) for any future acts on crown 
land dedicated to it. 

 

 

 

Parks 
Native Title Status: Exists over 
many and most of the National 
Parks and Reserves located 
within the determination area.  
Where native title does not 
exist, traditional rights have 
been recognised by the State to 
exist pursuant to the FWC Parks 
ILUA 

o Cultural Heritage is protected and preserved - Heritage Act 1988 
o Native or Traditional Rights exist over all parks and reserves in the 

determination area 
o Any ground disturbing activities require notification to FWCAC as 

a notifiable act.  
o This process enables the FWCAC Directors to seek an Aboriginal 

heritage survey prior to the notifiable act taking place, including a 
request that up to 4 members of the native title holders 
undertake such survey. FWCAC Directors policy is to ensure it 
identifies relevant persons for the particular area concerned are 
involved in such heritage survey 

o Co-management agreements also mean that in relation to the 
Nullarbor, Mirning people can contribute to parks management 
through the Nullarbor Advisory Committee, and the FWC native 
title holders through the Yumbarra Co-Management Agreement 
have a hands-on role in Co-management of the remaining Parks 
and reserves in the determination area 

 

 

 

Pastoral 
Native Title Status: Exists on the 
pastoral leases in the claim area. 

o Cultural Heritage is protected and preserved -  Heritage Act 1988 
o The State must observe the FWC Settlement ILUA and Notifiable 

Acts process for any ground disturbing activities on Pastoral land. 
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Indigenous Land Use Agreement - Settlement 
The State and Far West Coast Aboriginal Corporation executed an Indigenous Land Use Agreement 

(the Far West Coast Native Title Claim Settlement ILUA) on the same day as the native title rights and 

interests were determined by the Federal Court, December 5th, 2013. 

Notifiable Acts 
The ILUA includes a “Notifiable Act” process, whereby the State agrees to provide notification of acts 

which cause ground disturbance, including the right to request an Aboriginal Cultural Heritage Survey 

to ensure that no sights, objects or remains are damaged, disturbed or interfered with by the activities 

of the State. 

Indigenous Land Use Agreement - Parks 
Co-management and FWCAC Co-management Agreements (CMA) were signed on 5 December 2013 

between Far West Coast Aboriginal Corporation and the Minister for Sustainability, Environment and 

Natural Resources for parks in the Far West Coast Native Title Area.  
 

The Nullarbor Wilderness Protection Area CMA sets the requirements for the Nullarbor Advisory 

Committee which provides advice to the Minister and Director of National Parks on the management 

of the Nullarbor Wilderness Protection Area and Nullarbor Regional Reserve. 
 

The Yumbarra Conservation Park CMA sets the requirements for the Yumbarra Co-management Board 

which has control and management of the Yumbarra Conservation Park and advises on the 

management of Yellabinna Regional Reserve, Yellabinna Wilderness Protection Area, Wittelbee 

Conservation Park, Wahgunyah Conservation Park, part of Pureba Conservation Park, Point Bell 

Conservation Park, Laura Bay Conservation Park, Fowlers Bay Conservation Park, Chadinga 

Conservation Park and part of Boondina Conservation Park. 
 

Co-Management of National Parks and Reserves 

In South Australia. National Parks comprise large numbers of culturally significant sites.  
Co-management recognises and respect the connection between indigenous Australians, their Cultural 

Heritage and connection with place and country; and enables DEWNR to work in partnership with 

indigenous communities to cooperatively manage parks and biodiversity and to support the 

management of their land. Heritage Protection on Parks is afforded under state-based legislation. Co-

management Healthy Country Planning is a major achievement of this structure. 

Co-Management Plans  

The Far West Coast Aboriginal Corporation and representatives of the South Australian Government 

partnered in the development of the Yellabinna and Warna Manda Parks Management Plan and the 

Nullarbor Management Plan 2017 and 2018. 

These two plans are significant in that they detail the commitment of the two Far West Coast Aboriginal 

Corporation nominated and Ministerially appointed co-management bodies, the Yumbarra 

Conservation Park Co-Management Board and the Nullarbor Advisory Committee to the setting of 

strategic directions and overseeing the management of the respective Parks.   
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“Management of some significant sites within Parks falls to the responsibility of AWNRM and some these 

sites have a particular focus due to their values that need protection. .…Any significant works within Parks 

require cultural clearances.” 2017 Park Management Plans. 

 

 

Co-management Agreements - based on four principles:  

1. to ensure the continued enjoyment of the park by the traditional owners for cultural, 

spiritual and traditional uses;  

2. to ensure the continued enjoyment of the park by members of the public;  

3. to ensure the preservation and protection of Aboriginal sites, features, objects and 

structures of spiritual or cultural significance within the park; and  

4. to provide protection for the parks natural resources, wildlife, vegetation and other 
features of the park 

 

Environmental Protection & Biodiversity Conservation Act 1999  

The EPBC Act establishes the National Heritage List, which includes natural, Indigenous and historic places 
that are of outstanding heritage value to the nation. The Act also establishes the Commonwealth Heritage 
List, which comprises natural, Indigenous and historic places on Commonwealth lands and waters or 
under Australian Government control, and identified by the Minister for the Environment, Heritage and 
the Arts (the Minister) as having Commonwealth Heritage values. 

Koonalda Cave: National Heritage Listing 

Situated within the Native Title determined area, Koonalda Cave is managed under the EPBC Act, along 
with State based legislation through DEWNR. Koonalda Cave was added to the National Heritage Listing 
on the 15th of October 2014. This extensive cave complex on the Nullarbor Plain houses many ancient 
markings and features that evidence flint mining by Aboriginal people along with a large underground 
reservoir of water. Finger Fluting markings that are over 22,000 years old are a major feature. 

Reclaiming the Far West Coast’s Past  

Over the last 150 years, the Far West Coast has had a removal and general plunder of culturally valuable 
Aboriginal objects and artefacts from Cultural Heritage sites. 

Research suggests that both the “casual” collection of objects and artefacts, along with professional 
(archaeological, anthropological and specimen based) has been profound and culturally depleting to the 
Far West Coast Region. In some instances, storage in a collection may have preserved some artefacts due 
to construction from natural and biodegradable materials.  

The Far West Coast Aboriginal Corporation welcomes the return of objects and artefacts from private or 
publicly held collections, with the immediate aim of building and managing a significant cultural resource 
for the FWC Peoples. 
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